NMPUTOBOPWMEHEM POCCUACKOUN ®EOEPALLIUN
r. AHrapck 28 cdespana 2012r.

AHrapckum ropopckou cyn Upkyrckom obnactm nop npepcepartesibCTBOM CyAbM
PycaHoBo# B.WU., ¢ y4yacTmeM rocynapcCTBeHHOro oOOBMHMTEens AHrapckom ropopckKou
npokypaTtypbl CepepnkuHon T.C., noacypumoro MasmHa B.H., 3awmTHMKa-agBoOKaTa
CaduHon A.P., npepctaBuBwien yaocroeepeume Ne 1407 n opaep Ne 60, npu cekpeTtape
Morunesoun B.A., paccMoTpesn B OTKpPbITOM cynebHOM 3acepaHuuM YroJioBHoe pnesno B
OTHOLUEHUMU

MasuHa B.H., ** ropa poXXaeHus,

ypo)XeHua ..., rpaxkpaHuHa PP,

uMeoLwero cpegHee obpasoBaHue, ... HeCOBEpPLUEHHOJIETHUX AeTen

He MMeloLlero, He BOeEHHOO6GA3aHHOro No BospacTty, paboTawouwero ...

..., PErucTpauum He UMelOLLLEro, NPO>KMBAIOLLLEro Nno agpecy:

..., He CyAuMOro, HaxoasL,erocs

Ha NOANUCKe O HeBble3ae U HajpJeXkalleM NoBeaeHum,

06BUHAEMOro B COBEpLUEHUU NpPecTynJIeHusa npeaycMmoTpeHHoro c1.111 4.1 YK PO,
YCTAHOBMWUWIN:

Ma3uH B.H. yMbILLIEHHO NPUYUHUAN TAXKKUN Bpepn 30,0POBbIO, ONMACHbIA AN XKXU3HU
yesioBeka, Npu crepylowmx obcroaTenbcTBax:

** g BeyepHee BpeMs O0KOJI0 23 4acoB, TOYHOE BpeMs cyieACTBMEeM He YCTaHOBJIEHO,
Ma3uH B.H. 6yay4mn B COCTOSAHUM aNIKOroJibHOro ONbssHEHUs, HAaX0AuJICA B KBapTupe no
agpecy: ..., rge TakXe pacnupanu cnuptHoe M. u H. Mexxay M. u H., HaxopgAawMMuca B
COCTOSIHMM aJIKOroJIbHOro onbAHEeHUA NpomsoLusia ccopa, B xoae Kotopou M. yaapun H. no
nvuy. Mexxay MasuHbeiMm B.H., KkoTOopbih pewnn 3actynutbca 3a H. u M. Takxe npousowina
ccopa, B xoae Kotopo# y MasmHa B.H. Ha no4yBe BHe3anHO BO3SHUKLUMX JIMYHbIX
HeNnpPUA3HEHHbIX OTHOLUEHUW BO3HUK NPECcTYNnHbIX YMbICEJZ1 Ha NPUYUHEHME TAXKKOro Bpena
340pPOBbIO, ONMACHOIO AJI1A XXU3HMU YenioBeKa - M. Bo ncnonHeHue csoero npecrtyrnHoro
yMbicna MasuH B.H. ** okono 23 yacoB, TOYHOEe BpeMs He YCTaHOBJIEHO, HaXoAAChb B
Kopuaope KBapTUpbl, pacnoJsIo)KeHHOM No aapecy: ..., NoaodbpaB c NoJsia HOXK, KOTOPbIM C
ueNbio NPUYUHEHUS TAXKKOro Bpeaa 340pOBblOo, ONACHOro AJ1A )KU3HMU YesioBeKa -
M.,yMbILWWIEHHO HAHEC eMy yaap HO)XXOM B 06s1aCcTb XXUBOTA, NPUYUHUB NOBpeXAeHue B
BUAE NPOHMUKAIOLLEro HOXKeBOro paHeHus B OPIOLLHYIO NOJIOCTb C NOBPEXXAEeHUEM ToLLeHn
KMLUKM, KOTOpble OLEeHMBAaeTCA KaK NPpUMYMHUBLLME TAXKKMWA Bpen 340POBbIO NO NPU3HAKY
ONAaCHOCTMU AJiA XXU3HU YesioBeKa.

Mopacyaumbin MasuH B.H., nOHMMaA cyLLecTBO U3JI0)KEHHOIo 06BUHEHuUS, B
CoBepLUeHUM NpecTynJieHUda, HaKa3aHue 3a KoTopoe He npesBbiwaeT 10 nert nuwieHUun
cBoOoAabl, corsacuica Cc npeabaBsieHHbIM 0OBUMHEHMEM B NOJIHOM 0O6beMe u nopaep>xan
paHee 3asaBJieHHOEe 0,00POBOJIbLHO XO4aTaMCTBO O NOCTAHOBJIEHUU NPUrosopa B ocobom
nopspnke 6e3 nposegeHusa cynebHoro pasouparenncTBa, U NOACHUI CyAy, YTO OH
0OCO3HaeT XapaKTep U NocsencTBUMA 3aABJIEHHONo UM XoaaTaucTBa.



MNpu pa3peweHun 4aHHOro Xo4aTalucTBa CyA0OM YCTAaHOBJIEHO, YTO OHO 3afiBJIEHO
Bo0OpPOBOJILHO, NOCJIe KOHCYJIbTaL UM C 3aLLUTHUKOM U NOACYAUMbIA B NOJIHOW Mepe
OCO3HAIOT XapaKTep U nocsencreus ocoboro nopsaka cyaonpoMsBoaCTBa.

3alWMTHUK nogaep>kasia XxonataumcTBo NoacyauMoro.

FocypapcTBeHHbIW 0OBMHMUTENb B cyaebHOM 3acenaHuM U noTtepneswuidn M. B ceoeM
NMUCbMEHHOM 3afBJIEHMM, He BO3pPa)aJiu NPOTUB NOCTAHOBJIEHUA NPUroBopa B ocobom
nopsanke 6e3 nposegeHusa cynebHoro pasbuparenncTea no geny.

Y4yuTtbiBasi, UTO OCHOBaHMA MAOJI1 NpeKpalleHUsi YroJIOBHOro paesia OTCYTCTBYIOT,
noacyaumbiin MasuH B.H. cornacunica ¢ npeabABJIeHHbIM OOBMHEHMEM, XO[aTaWCTBO UM
3aABJIeHO [O0OpPOBONILHO, B NPUCYTCTBMM 3aLLUTHMKA B Nepuon, YCTAaHOBJIEHHbIW CcT.315
YMNK P®, usyuuB Matepuasnbl gesia, cyn npuilen K BbiBOAY, YTO OOBMHEeHMe, C KOTOPbIM
corjacusica noacyauMMbii  OOOCHOBAHHO UM nNOATBEpP)XAaeTCcA pAoKasaTeNbCTBaMMm,
COOpaHHbLIMM NO YroJIOBHOMY Aeny.

Mpu >TOM, NnpMHUMasas BO BHMMaHMe OOCTOATENbCTBA COBEPLUEHHOro NoAcyauMbiM
npecTtynsieHus, ero nopeaeHue Kak Ha pocynebHoi cTagaum NPoM3BOACTBa NO Aeny, Tak U
B cymebHOM 3acepmaHuMM, COCTOflHUE TMCUXUYECKOro 340pOBbA  NoOCsenHero,
cBupeTesnbcTBylOWee 00 OTCYTCTBMM Yy Hero ncuxumyeckux 3aboneBaHus M  MHBIX
PACCTPOMUCTB NCUXUYECKOU A eATesJIbHOCTU, NOCJ/IeAHUA HA yYeTe Yy NcuxmaTpa He COCTOMT,
cyn NMPUXoouT K BbiBOAY O TOM, YTO NOACYAUMBLIN ABNASETCA BMEHAEeMbIM U MOXKeT HecCTHu
OTBETCTBEHHOCTb 3a COAesiHHoe.

Mpu Takux obcrToATeNnbCTBaX, Cyn MNOCTAaHOBJASAeT B OTHoweHuu MasuHa B.H.
OOBMHMUTENIbHbLIW NMPUIroBop U KBanuduuupyet ero peucrema no 4.1 ctr. 111 YK PP, Kak
YMbILUJIEHHOE NPUYUNHEHUE TAXKKOro Bpena 340pPOBbl0, OMACHONO AJIA )XU3HU YeJsioBeKa B
penakumu P33 ot 07.03.2011r. Ne 26-®3, kKoTOopbiM B 4.1 cT.111 YK P® BHeceHbl
U3MEeHEeHUA, CMArvYamwuwume HaKasaHue, B CUJly Yero nogJjiexaliue TMNpPUMEeHEeHuI0 B
cooTBeTCTBMM € 4.1 ¢cT.10 YK POD.

Mpu Ha3sHa4YeHUM HaKa3aHuAa MasuHy B.H. cyn yuuTbiBaeT B COOTBETCTBUU CO CT.6,
43,60 YK P® xapaktep M cTeneHb o06OWeCTBEHHOW ONACHOCTUM COBEPLUEHHOro
npecTynjieHns, OTHOCALLErocss K KaTeropum TAXKKOro, JIMMHOCTb NOACYAMMOro, B TOM
yucne o6¢cTOoATENbCTBA, CMAr4YalwWMe HaKa3aHMe, a TakXXe BJIMAHME Ha3HA4YeHHOoro
HaKa3aHUA Ha UcnpasJjieHue OCy>)XAeHHOro, ycJsioBusa >XU3HM ero cemMmbm.

MasuH B.H. He cyaMM, K aAMUHUCTPATUBHON OTBETCTBEHHOCTU He NMpuBNeKasncs, y
Hero OTCYyTCTByeT perucrpaumsa, OAHAKO MUMeeT NOCTOAHHOe MecCTO >XXWUTeJsibCTBa, rpe
npo>xuBaeT B (paKTU4eckoM Opake ¢ H., HecoBepLUEHHOENTHUX AEeTeNl, UHbIX MXKAUBEHL,EB
He MMeeT, TPYAOYCTPOEH, XapaKTepu3yeTCAa YAOBJIETBOPUTEJNIbHO, XaJiob Ha Hero He
nocrtynano.

MoBepeHue noacyauMoro B xoae cneactsus M B cyde, OCO3HaBLUEro BUHY,
cBupeTenbCTByerT O ero packasHuu, SABKY C NOBMHHOW, aKTUBHOe cnocobcTBoBaHue
PaCKpPbITUIO n paccinenoBaHUIo npecrtynneHus, nporuBonpaBHoe noeegeHue
norepneswiero, cyg pacueHuBaeT B KadecTtBe 06CTOATENbLCTB CMArYaloLWMX HaKa3aHue.

OO6CTOATEeNLCTB, OTAMYalOWMUX HAaKa3aHUue U NpenycMoOTpeHHbIX cT.63 YK P® He
uMeeTca.

Bmecte ¢ TeM, cyl He HaxXoAMT KakKux NUOO MUCKAIOYMUTENIbHbIX OOGCTOATENbLCTB,
KoTOopble Obl NO3BOJINAIM CyAYy B COOTBETCTBUM €O cT.64 YK PP HazHauuTb eMy HakKasaHue
HU)Ke Hu3LIero npepena, npeaycMorpeHHoro cr.111 4.1 YK PP



Y4yutbiBaa XapakTep M cTeneHb OOLWECTBEHHOW OMACHOCTU comesHHOro, cyp,
cyuTaeT Heo6xoaMMbIM Ha3HaYuTb MasuHy B.H. Haka3aHue B BUAae nuwieHus ceoboabl.

Hanuume o6cTOoATENbLCTB, NPEeAyCMOTPEHHbIX N. «u» 4.1 ¢1.61 YK P® nu
paccMoTpeHue YroJsIoBHOro gesia B nopsapke, npepaycMorpeHHom rnasom 40 YIMK PO,
BJieYeT Ha3HaYeHue HaKa3aHuAa B npeaenax, NpeaycMoTpeHHbIX 4.1 ¢T.62 u 4.5 cT1.62 YK
P® B pepakuumn depepanbHOro sakoHa ot 07.12.2011r.

YuyutbiBaa ¢akTuueckue obCToATEeNnbCTBa Aesia, B LeJSIOM AaHHble O JIMYHOCTHU
noacyauMoro, cyn npuxoauT K BbiBOAy, YTO ucnpasneHue MasuHa B.H. Bo3MoXXHO 6e3
peanbHOro oTobiBaHMA NULLEeHUA cBOOOAbLI U HA3HA4YaeT HaKa3aHue C NpuMeHeHueM cT.73
YK P®, Cc ycTaHOBJIEHUEM WUCNbITaTEeJIbLHOIO CPOKa U BO3JZIOXKEHUEM WUCNOJIHEHUSA
onpepesneHHbIX 06a3aHHOCTEMN.

PaccMaTpuBas MCKOBOe 3asiBJIeHME 3aMecTuTesNss npokKypopa r. AHrapcka (n.a.
92-93), B uHTepecax TepputopuanbHoro ¢oHaa obs3aTenbHOro MeguUUHCKOro
cTtpaxoBaHusi ... CK «COlFA3», P® u AHrapckoro MyHuuunaiabHOro crpaxosaHua MY3
«BOoJZIbHULA CKOPOW MEeAMLUMHCKOW NOMOLLU» O BO3MELUEeHUM CPencTB, 3aTpPayeHHbIX Ha
Jle4yeHMe noTepneBwero B pasMmepe 20084 py6.86 kon., NpU3HaAHHbLIA NOACYAUMbLIM
MOJIHOCTbIO, CYyA, MPU3HAET X 060CHOBaAHHLIMU, NOCKONbKY B pe3yJibTaTe YMbILUJIEHHOro
NMPUMUYUHEHMA TAXKKOro Bpepa 3A0poBbio M., nocnemHu HaxoauCA Ha CTauUOHAPHOM
Jie4YeHUn B XMPYPruvecKkom oTaesieHum ¢ ** no ** PasMmep 3aTpaydeHHbIX CpPencTB Ha
JieyeHUe nocJsiegHero, NoaTBep>XaaeTca npeacraBsieHHbIM pacyeTtoM(n.n.82T1.1), B cuny
TpeboBaHun c1.1064 K P® Takou Bpep NOANIe>XXUT BO3SMELLEHUIO NOJIHOCTbIO JIMLLOM ero
MPUYUHUBLLUM,

FocypmapcTBeHHbIW OOBUMHMTENb B COOTBETCTBUMM C 4.10 cT1.316 YK PP B cynebHOM
3acepaHuM OTO3Basl 3asBJieHMe npokypopa(n.n.170-171) o B3bICKaAHMM C NOACYAMMOIo
npoueccyasibHbiX M3aep>xXek 3a yyactue apBokata benseson J1.B. Ha npepBapuTesibHOM
cnencTBuM B cymme 2237 py06.

BewiecTBeHHOEe p[A0Ka3aTesIbCTBO B COOTBETCTBUMU CcO CcT. 81 YIMK P®: HOX,
XPaHALWLMUACA NPMU YIOJIOBHOM Aesie, NoAJIeXXUT YHUYTOXKEHHUIO.

PykoBoacTByschb cT1.316 YK P®, cyn

NMPUNTOBOPWUIN:

Mpu3sHaTb MasuHa B.H. BUHOBHbLIM B COBepLUeHUMn npecTynjieHus,
npenycMoTpeHHoro ct. 111 4.1 YK P® (B pepakuum P3 Ne 26-d3 ot 07.03.2011r.)mn
Ha3Ha4YuUTb €My HaKa3aHue C NpuMeHeHueM cT. 62 YK P® 3 ropga nuweHus ceobopbl.

Ha ocHoBaHuM ¢T.73 YK P® Ha3HaueHHOe HaKa3aHue CUYMTaTb YCJIOBHbIM C
ucnbiTaTesIbHbIM CPOKOM 3 roaa.

Bo3noxutb Ha MasuHa B.H. ucnosnHeHue o0OfA3aHHOCTEM: BCTaTb Ha y4YeT B
YroJIOBHO- UCMOJIHUTEJIbHYIO MHCNEKLUIO, KyAa PeryJiaipHo ABJIATLCA Ha perucrpauuio, 6es
yBeAOMJIEHUA YKa3aHHOro opraHa He MeHATb NOCTOAHHOIO MecTa XUTeJNbCTBa U paboThl.

Mepy npeceuyeHusa MasuHy B.H. noanucky o HeBble3ae U HaaNeXalleM NoBeAeHUun
-ocTaBuTbh 0e3 M3MeHeHMs [0 BCTYMJIEHUSA NMPUIroBOpa B 3aKOHHYIO cuiay, Nocne 4Yero
OTMEHMUTD.

Nck npoKypopa ... YAOBJIeTBOPUTb NOJIHOCThIO.



B3bickaTb ¢ MasuHa B.H. B nonb3y TepputopuanbHoro ¢oHpa obsasatenbHoOro
cTpaxoBaHusa ... CK «COlFA3» 12949 (pBeHapuaTb TbICAY AOEBATbCOT COPOK AEBATb)
pyoSnen 95 kKon., nmepevyMcsIMB MX Ha pacuyeTHbin cyeT 40701810900350020029, K/c
3010181030000000731 BUK 042520731 UHH 7728170427 KNnn 775001001, ...;

B nonb3y MY3 «BbosibHULL A CKOPOM MeA UL MHCKOWN NOMOLLU>» ... 7134 (ceMb ThICAY CTO
TpuauaTtb 4eTbipe) pybna 91 Kon., MNepevYMC/IMB UX Ha pacyeTHbI cueT
40703810600003000001, 6aHk PKL, AHrapck ... BUK 042505000 NHH 3801063093

BelwlecTBeHHOe poOKa3aTeNbCTBO - HOX, XpaHﬂI.I.I,VIﬁCH npu YyroJjijoBHoM pgene-
YHUUTOXMUTb.

MpuroBop MoXxeT ObITb OOXasioBaH B KacCauMOHHOM nopsake B WpKyTckum
obnacTtHoM cypn uvepe3 AHrapckKu roponckoM cyn B TeyeHue 10 CcyToK CcO AOHA ero
npoBoO3rnalleHua ¢ cobnwopeHuem TpeboBaHun c1.317 YMNK PPd. B cnyyae nopgaum
KaCCaLMOHHOM XXaNobbl, OCy)XAEeHHbIA BrpaBe y4acTBOBaTb B PaCCMOTPEHUM Aesia CyaoM
KaCCaLuMOHHOM UHCTAHLMUM.

Cyanbsa: n\n B.. PycaHoBa
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